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TepMUH «OCHOBaHHE IOPWIANYECKON OTBETCTBEHHOCTH» MOXKET YIIOTPEONSIThCS B JBYX  CMBICIAX:
HOPMAaTUBHOE OCHOBaHHE HOPUAMYECKON OTBETCTBEHHOCTH, MOJ KOTOPOIl UMeeTcs B BUIY COBOKYIHOCTb
MPAaBOBBIX HOPM, B COOTBETCTBHM C  KOTOPHIMU YCTaHABIMBAECTCS M  INPHUMEHSETCS  IOpUAMYECKas
OTBETCTBEHHOCTH; (DaKTHUECKOe OCHOBAaHHME IPUMEHEHUS! FOPUIMYECKOH OTBETCTBEHHOCTH - COBEPILCHHE
npaBoHapymrerus [1].

OCHOBaHHEM TEPCIEKTHBHONW TPaXIaHCKO-TIPAaBOBOM OTBETCTBECHHOCTH SIBIAIOTCS HOPMBI I pask1aHCKOTO
Komekca P®, rpaxgaHCKO-TIPaBOBBIX AaKTOB, JIOTOBOPOB, OOBIYACB JEIOBOTO 000pOTa, OCHOBAHUS
BO3HUKHOBEHHMS 00513aTesIbCTB. 1Ipr 3TOM CyOBEKT rpakJaHCKUX IPABOOTHOIICHUH MOJYMHSET CBOH JCHCTBUSA
unn Ge3neicTBUS TpeOOBaHUAM, KOTOPBIE aJIpeCOBAHbI €My 3aKOHOM MJIH J0TroBopoM. Eciu oH Hapymraer 3Tu
TpeOOBaHUs, HE UCIOJHSAET O0S3aHHOCTH, TOTJa HACTYNAeT PETPOCHEKTHBHAS OTBETCTBEHHOCTb, OCHOBaHHEM
KOTOPOH SIBJISIFOTCSL HOpMa 3aKOHa MJIM JIOT0BOPA, a TaKke caM (pakT npaBoHapyLIeHUsI.

B Hayke rpaxaaHCKOro rmpasa JI0 CHX IOp HE CJIOXWIOCH €IMHOM OOIICHPUHATON KOHIETIMN TTOHSTHS
rpaXkJaHCKOT'0 IIPaBOHApYIIeHUs. MHoOrue IUBUINCTBI, HE JAaBas ONpelesIeHHs] IPaBOHAPYIICHUIO Cpa3y
HEPEXOAT K €0 COCTaBYy.

B.II. I'pubaHoB MOHMMAET O] COCTABOM I'PXKJAHCKOTO MPaBOHAPYIICHHS COBOKYITHOCTh TeX OOIIMX,
TUIUYHBIX YCIOBUM, HaJIM4YHE KOTOPBIX HEOOXOAMMO JUI BO3JIOXKEHHUS OTBETCTBEHHOCTH Ha HApyIIUTENs
TPOKAAHCKMX TMpaB M OOSI3aHHOCTEH M KOTOPbIE B Pa3iIMYHBIX COYETAHUSIX BCTPEYAIOTCS TPH  JIFOOOM
TPaXKAaHCKOM MpaBOHApYIIeHUH. [2]

I''K. MarBeeB mnpennarai cuuTaTb B Kau€CTBE OCHOBAHUS PAKIAHCKO-IIPAaBOBOM OTBETCTBEHHOCTH COCTaB
MIPaBOHAPYILICHUs, BKIIOYAIOIINHA B CE0sl COBOKYITHOCTh OOBEKTHBHBIX M CyOBEKTHBHBIX 3JIEMEHTOB. lIpn 3TOM
OH HE IPOBOJIMT PA3IHIMS MEKAY IPAKAAHCKUM [PABOHAPYIICHHEM U HpecTyIuieHneM. [3]

Ha mHam B3, OCHOBaHHEM IPa)kJaHCKO-TPABOBOH OTBETCTBEHHOCTH SIBIIAETCA IIPABOHApPYILICHUE, B
coCTaBe KOTOPOTO TJIaBHBIMH SBJISIOTCS IPOTUBOIIPABHOCTD, BPE, IPHUMNHHAS CBSA3b U BUHA, XOTSI B HEKOTOPBIX
ClIydasix, ONpeIeIEHHBIX 3aKOHOM, OTBETCTBEHHOCTh MOKET HACTYIHUTh U IPU OTCYTCTBUU BUHBI.

IIpoTuBOIpaBHOCTH OTHOCHUTCS K 4UCITy 00BEKTUBHBIX MPEIOCHIIOK IPaskJaHCKO-TIPaBOBOIA
OTBETCTBEHHOCTH, BBIPAXAIOIIAsCS, KaK B JICHCTBUM, TaKk M B Oe3/1eHCTBUH, KOTOPOE C FOPUAMYECKON TOUYKH
3pEeHNs MPEJCTaBISIET COO0M HECOBEPIIEHNE KOHKPETHBIX JCHCTBHH, NPEANTMCAaHHbIX JAHHOMY CYOBEKTY.

PoccuiickuM 3aKOHOJIATENBECTBOM IIPEyCMOTPEHBI OOCTOSITENBCTBA, MCKIIIOYAIOIINE IPOTHBOIIPABHOCTE B
JEsTHUSX, HapyIIAIoMUX MIpaBa U HHTEPECHI APYTUX JINIL.

ITo muenutro M.U. Bparunckoro m B.B. BurtpsHckoro, npoTuBONpaBHOCTh OTHOCHTCS HE K JEHCTBHUIM
(Ge3meiicTBII0) MODKHUKA, & K CaMOMY HapyIIEHHIO CYOBEKTHBHBIX TpakaaHCKuX TpaB [4]. Bems 3akoH, 1mo
00IIeMy MpaBuITy, MHTEpECYeT caM (pakT HapylIeHUs 00S3aTeNbCTBa, a HE TO, PE3YJIBTATOM KaKUX NEHCTBHH
JOJDKHHKA SIBUJIOCH 3TO HapyIICHHE.

Ha wam B3rnsg, fAaHHAs TOUKa 3pEHUS OOJbIIE MPHEMIIEMA Ui OTBETCTBEHHOCTH IO TPaXKIAHCKO-
IIPaBOBOMY JIOTOBODY.

Cam Bpen moxpasieisieTcs B 3aBUCMMOCTH OT  BHAA  HapyllaeMbIX OJlar  Ha  MaTepUalibHBIN U
HEMaTepUalbHbIli, HMEHYEMBbIl «MOpalbHBIM  BpenoM». Bpen, HOCALIMI UMYILECTBEHHBIM  XapakTep,
Ha3bIBAETCsl yLIepOOM, JICHEKHOE BHIPAKEHUE KOTOPOro UMeHyeTcs1 yObITkamu. [IoHsTHE YOBITKOB YETKO JJaHO B
Ipa’kIaHCKOM 3aKOHOJATENbCTBE.

B cootBerctBun ¢ 1. 1 cr. 393 T'K PO[5] Bo3MeleHHIO MOAJEKAT JHUIIb YOBITKH, MPUYHHECHHBIC
MIPOTUBOIPABHEIM IOBEICHHEM AOJDKHUKA. M3 3TOro MOXKHO cHenaTh BHIBOJ: MEXAY NPOTUBONPABHBIM
MTOBEZCHUEM JIOJDKHIKA M BO3HUKIIMM BpEIOM JOJDKHA CYIIECTBOBATH IPUYMHHAS CBA3b, JTAHHOE YCIIOBHE
SIBIISIETCS 00513aTETIBHBIM.
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