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Annomauyun: cospemeHHas MeOUYUHA 8 C80eM PA38UMUU COeNald OZPOMHBIU Wde énepeod, Ymo HO3601Aem
cnacams HCUZHU TI00AM 80 8CeM MUpe C NOMOWbIO OOHOPCKUX OP2aHO8, KOMOopble 8payl mpanCniaHmupyom
nayuenmam. B nacmosugell cmamve paccmMompeHvl akmyanbhvle npodieMbl Mpancnianmayuyu opeanos u (wiu)
mKaHeul uenogexd.

Knrwouesvie cnosa: meduyunckoe npaso, mpancnianmayus Opeanos8 u mrkamel, poccuickoe 3aKkOH00amenbCmeo,
npaso.

Ternepp yXe CIIOKHO TPEICTaBUTh COBPEMEHHYIO MeaninHy Poccum 6e3 omepanuii 1Mo TpaHCIUIAaHTALUH
OpraHOB U (WMJIM) TKAaHEH MaIHEHTY.

Ha mpoTsKeHUM HECKONBKHX NECATHICTHH CHEMUAIMCTHl CTPEMMINCh Pa3BUTh U YCOBEPIICHCTBOBATH
MIPOLEAYPY TPAHCIUIAHTALMHM JOHOPCKUX OPTraHOB M TKaHEW pEHUNUEeHTy. VM BOT TOJIBKO B [IBAJIIATOM BEKE
TPaHCIIIAHTALMSI OPTaHOB M TKaHEH YeJIoBeKa Mpruodpena KIMHNIECKHH yPOBEHb.

T'ocynapcTtBa Bcero mupa, B ToM uucie U Poccuiickas denepanus, IpUHUMaOT Ha HAllMOHAJILHOM YPOBHE
HOPMATHUBHO — IPABOBBIE aKThI, PETYIMPYIOLINE IPABOOTHOLICHHS, CBI3aHHBIC C TPAHCIUIAHTALMEH OpraHoB U
TKaHEll dYeloBeKa WM JK€ TPHCOSHUHSIIOTCS K MEXIyHApOAHBIM KOHBEHIHMSAM, COTJIAIICHUAM, KOTOpPHIE
PeryIupyroT yKa3aHHbIE IPABOOTHOILICHHS.

Ha nanHanuoHaaIsHOM ypOBHE yKa3aHHBIC BBIIIE IPABOOTHOMICHUS perynupyeT «KoHBeHIHS 0 3aIluTe MpaB
YeJIoBeKa M YEJIOBEYECKOTO JIOCTOMHCTBA B CBS3U C NPHUMEHEHHUEM JOCTH)KEHHH OWMOJIOTMHM M MEAWIMHBIL
Konsennus o npasax yenoBeka u ouomenunune» (ETS N 164) (3akmtouena B 1. OBbenio 04.04.1997) (¢ usm. ot
27.11.2008). DTOT MEeXIYHAPOIHBIHA aKT, HE CMOTPS Ha TO, YTO MOSBHJICSA B IPABOBOM Mojie 0ojiee ACCITH JIET
Has3aJl, W 110 HACcToslIee BpEeMs SIBISIETCS aKTyaJIbHBIM M OKa3blBaeT OOJIBIIOE BJIMSHHE Ha COBPEMEHHYIO
MEIUIUHY B 00JAaCTH TPAaHCIUIAHTALMK OPraHOB W (WIM) TKaHeid 4enoBeka [1]. JlaHHas KOHBEHLUs 3aKperuia
MOJIOXKEHHE O TOM, YTO «MEIWIIMHCKOE BMEIIATEIbCTBO MOXET OCYIIECTBIATHCS JIHMIIb TIOCIE TOTO, Kak
COOTBETCTBYIOIIIEE JIMIO JIaCT Ha 3TO CBOE J00POBONBHOE MH(OPMHPOBAHHOE cOrjlacue. JTO JMIO 3apaHee
MOJIy4aeT COOTBETCTBYIOLIYIO HH(OPMALIMIO O LEJN U XapaKTepe BMEIIATEIbCTBA, & TAKKE O €ro MOCIEICTBHAX
u puckax» [2]. Kpome T0ro, B COOTBETCTBHHU € 3THM MEKAYHAPOIHBIM aKTOM JIMIO 00JIafaeT IpaBoOM OTO3BATh
TaKOE CBOE cOIVache. Bpllleyka3aHHas KOHBEHIMSA pPErJIAMEHTHUPYET YCJIOBHSA, HPU KOTOPBIX IO3BOJICHO
MEIUIITHCKOE BMEIIATENBCTBO C LENbI0 UCCIEOBAHUS, €CIIH JIUII0 He MOXKET BBIPA3UTh CBOE COTJIacHe Ha HETO.
3TO MpaBHIIO pacipoCTpaHseTcs U Ha 3a00p JJOHOPCKUX OPTraHOB U TKAaHEH.

OpHako HOPMAaTUBHO — IMIPAaBOBBIE AaKThl HE BCErJa WJEalbHBI, YacTO BCTpPEYarOTCsd MNpoOensl B
3aKOHO/aTebCcTBe. HOrma B CHIIy MHOTOI'DAaHHOCTH Pa3jMYHBIX MPAaBOOTHOILIEHUI, B TOM 4YHUCIE B 00JacTH
TPaHCIUIAHTALMM OPTaHOB M TKaHEW YeloBeKa, HOPMBI 3aKOHA HE BCETIa YYUTHIBAIOT HIOAHCHI, HMEIOLINECS B
9THX npaBooTHoweHusX. K npumepy, @enepanbubiii 3akon ot 21.11.2011 N 323-@3 (pen. ot 03.07.2016) «O6
OCHOBAaX OXpaHbl 3/10pOBbsI IpakaaH B Poccuiickoit denepanum» (C U3M. U A0IL, BeTyl. B cuiny ¢ 01.01.2017)
MpeaycMaTpuBaeT TpeOOBaHWE K MEPONPHATHSIM MO Mepecaake OpraHoB W TkaHedl. OHAKO HAIMOHATBHBIM
3aKoHOJaTeNbcTBOM Poccuiickoit denepaunn He yperyJivpoBaH MOPAJbHO - 3TUYECKUMH acleKT JOHOPCTBA U
TPaHCIUIAHTALMHA. B XW3HM YacTO BO3HMKAIOT IMPOOJIEMBI, CBA3aHHBIE C MOPAJIBHOW CTOPOHOM Iepecagku
OpraHoB U (WJIM) TKaHEH OT MEPTBOTO 4eJoBeKa *kHBOMY. Kpome Toro, 3akoHomaTenbHas 6a3a B Poccum He
pemraeT BOIpoC Mo MOBOAY TOTO, HA YBAXHUTEIBHO JIM MIPOU3BOANTG MAHHUITYJISIIUHU C TEJIOM MEPTBOTO YEIIOBEKa
JUIsl 3a0opa y HEro OpraHoB W (WJIM) TKaHEH AJis Mepecaiku XKUBOMY mNarueHTy. Kpome Toro, B ofIiecTse
CYIIECTBYET MHEHHE, YTO HE TYMAaHHO 3a0HpaTh y JOHOpa YacTh OpraHa MM BECh OpPTaH AJIS TPaHCIUIAHTAIUU
601bHOMY MAIMEHTY, MOCKOIBKY IIPU 3TOM 3/I0pOBBIO JOHOpa HaHOCUTCS ypoH. Kak npaBuiio, oH (YpOH) HOCUT
HE3HAYUTENIbHBINA XapaKTep.

Kpome Toro, mo 3axkoHonartenscTBy Poccuiickoit @enepanuu HOpH TPaHCIUIAHTALMU OPraHOB M TKaHEH
JeicTByeT mpe3yMmnims cornacusi. Uro ato o3navaer? [Ipesymmims cormacusi 3aKirodyaeTcs B TOM, YTO 3aKOH
MIPHU3HAET HAIWYMS COIVIacHs y JIOHOpa Ha 3abop opraHoB M (wiu) TKaHeil. B cratee 8 3akona Poccuiickoit
@eneparun ot 22.12.1992 N 4180-1 (pen. ot 23.05.2016) «O TpaHCHIaHTaWK OPraHOB W (MJIM) TKaHEH
YEJI0OBEKa» YKa3aHO, YTO «M3BSATHE OPraHOB WM (WJIM) TKAaHEH y Tpyma HE JOMYCKACTCs, €CIM yUpeKICHHUE
3/[paBOOXPAHEHUS] HA MOMEHT M3BATHS MOCTABICHO B M3BECTHOCTH O TOM, YTO IIPH KM3HHU JJAaHHOE JIUIIO JINOO
ero OnM3KHMe POACTBCHHUKH WM 3aKOHHBIM IPEICTABUTENb 3as{BWIM O CBOEM HECOTJIACHM Ha H3BSATHE €T0
OpraHoB H (MJIM) TKAaHEH Iocie CMepTH IS TPaHCIUIaHTaluy penunueHTy» [3]. COOTBETCTBEHHO, eCiii JOHOP



HE COTIJIaceH Ha MOAOOHBIC JIEHCTBHS, TO OH WJIM €ro 3aKOHHBIM INPEJCTaBHTENb IOJDKEH B YCTaHOBJICHHOH
MTMCBMEHHON (OpMe BBIPa3UTh CBOE HECOTJIACHE.

OnHako B HEKOTOPBIX CTpaHax Mupa, Hanpumep, B CIIIA, nelicTByeT NpuHINN MPE3yMITLIUN HECOTTIacHsl, TO
€CTh M3HAYaIbHO MPU3HACTCSA HECOTTIACHE YEJIOBEKa Ha TPAHCIUIAHTALIMIO €r0 OPraHOB M TKaHEH.

ITo mHeHHUIo aBTOpa, B 3aKoHONATeNbHON 0aze Poccuiickoit Demepannu CyIIeCTBYeT Takod Mmpobder, Kak
BOIPOC O TIONYYEHHH OT TMarueHTa (BO3MOXHO B OyaymieM JOHOpa) COrjlacCMe WM Hecorjlache Ha
TPaHCIUIAHTALMIO €T0 OPraHOB IIOCIE CMEPTH, B CIy4ae €CIM JOHOP OAMHOK, y HEro HET 3aKOHHOTO
MPEACTABUTEIA U OH MJIMTCIIBHOC BPEMS HaXOJUTCA B 0ecco3HaTeNbHOM COCTOSTHHUHU, HAIIPUMED, OH HAXOJUTCA B
kome. To ecTb, TUII0 CaMOCTOATENBHO HE MOXKET BBIPA3UTh CBOIO BOJIFO. YETKO 3aKOHOM HE OIpEJeIIeH MOPsIIOK
JEWCTBUH MEIUIIMHCKOTO MIEPCOHANa B CUTYalMsAX, KOTJAa HEBO3MOXKHO MOJIYYUTh OT JIOHOpa HEOOXOIUMOTO 110
3aKOHY COTJIACHSI MJTM HECOTJIacusi Ha U3bATHS Y HErO OPraHoOB IOCIIE ero CMepTH. TeM BpeMeHeM, Ha MpaKTUKe
BCTPEYAIOTCs ClIydau, KOTr/ia MalMeHT B YCTHOH (opMe BBIpaXkal CBOE JKEJIaHWE M TOTOBHOCTH IIOCIIE CMEPTH
CTaTh JOHOPOM, OJHAKO MO KaKUM — JINOO NMpHYMHAM, OH W MEIMLUUHCKUI INepcoHall HE CMOTJH O(OPMUTH
JOKYMEHTHI B COOTBETCTBHH C 3aKOHOM M IMAIMEHT, HAIPHMED, BIIaAal B TITyOOKHH COH.

Takum 006pa3oM, MOXHO TOBOPHUTH O TOM, YTO Pa3BUTHE MEIUIMHBI, B YACTHOCTH c(epbl TpaHCIIaHTALUH
OpPraHoB ¥ TKaHEH 4YenoBeKa, MNpPHBENO K TOMY, 4YTO B PoccuiickoM 3aKkOHOIATENBCTBE IOSBHIIACH
HEOOXOMMOCTh CO3IAaHUSI M NPHHATHA psiia 3aKOHOJATENBHBIX aKTOB, PETYNMPYIONIMX IPaBO YEJIOBEKa Ha
TEJIECHYIO HEITPUKOCHOBEHHOCTb.
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