IPOBJIEMBI, CBSI3BAHHBIE C TIPOU3BOJCTBOM SKCHEPTU3BI 11O JEJIAM
O NIPUBHAHUU HEAEUCTBUTEJBHBIMHU CAEJOK C IIOPOKOM BOJIN
Kypasaesa H.C.

JKypasneea Hamanvs Cepeeesna — macucmpanm,
Kagedpa eparxcOaHcKo-npagosuix OUCYUNIUH, I0PUOUYeCKULl haKyibmem,
MesrcoyHapoOuwIll uHCmumym KOHOMUKY u npaea, 2. Mockea

Annomauyun: ¢ cmamve AHAIUIUPYIOMCSA KPUMEPUU HA3HAYEHUs IKCNEPMU3bl NPU HeOeUCMEUMENbHbIX COeNKaXx,
CBA3AHHLIX C NOPOKOM 80au. Taxdce paccmampusaiomcs OCHO8AHUA, 0bOcmosmenscmea O/ HA3HAYeHUs
9KCnepmu3sbl NO O0enam O HPUBHAHUU COeNOK HeOelCMmBUMENbHbIMU C  NOPOKOM 607U, KOMOpble C8A3AHbl C
NCUXONO2UYECKUMU, IMOYUOHANHBIMU OCOOEHHOCMAMU TUYHOCTIU cmMOpoHbl coenku. Coenanbl 86160061 0 MOM,
4mMo NoHUMAaHUe 80U 8 NPage U NCUXOL02UU UMeen 3HAYUMbLE PA3TUYUSL.

Knrwouegvie cnosa: coenxa, 3aK0oH, 3auuma epanicoanHcKo20 npasd, NOPoK G0N, IKCnepmusa, 3a0.1ydcoenue.

3akirouast CHENKy, J0OpPOCOBECTHBIE CTOPOHBI CTPEMSTCS JOCTUTHYTH TOTO MpPaBOBOro 3¢dekra, B
HACTYIUIEHHMH KOTOPOTO OHHW 3aMHTepecoBaHbl. OHAKO OJDKHBIN NMpaBoBoi 3((eKT pocTUraeTcsi He Beerna, u
JUISL 3alUTHl CBOMX IIpaB IOTEPIIEBIIAs CTOPOHA CJIEJKH BBIHYX/ICHA NPHUOETHYTh K OOpaIleHHI0 B CyI C
HCKOBBIMHU TPEOOBaHUSMU O IPU3HAHUH C/ICJIKH HEACHCTBUTEIbHOM.

[Ipu3HaHue CHENKH HEJEHCTBUTENHFHON - CIIOCO0 3aIUTHl TPAKIAHCKOTO TpaBa, MPEIyCMOTPEHHBIH CT. 12
I'K P®. Ho B cuity BOJIEU3bSIBICHHSI CTOPOH BO3MOKHO COXPaHEHHE CIIEIKH JIaKe MPU HAJIMYHUU OTIPEEIeHHBIX
MTOPOKOB.

JlokazaTenbCTBEHHOE 3HAUYCHHE PE3YJIbTaTOB 3KCHEPTU3bI 10 PACCMATPUBACMBIM KAaTETOPHSM JIeI CBSA3aHO C
NICUXOJIOTHYECKUM COJIEp’KaHWEM NOPOKa BONU. Pe3ymbTaThl 3KCHEPTH3BI MOTYT SIBIATHCSA KaK HPSAMBIM, TakK U
KOCBEHHBIM JI0Ka3aTeJIbCTBOM, YTO 3aBHUCHT OT Beca IICUXOJOTHYECKOT0 KPUTEPHs B HOpMe mpasa [1].

Haznauyenue cyneOHOM IKCIEpTH3bI 1[eJIeCO00pa3HO, €CIIM B IPOLIECCE PEIISHHUS CIIOPHOTO PABOOTHOIICHHUS
HE00XOANMMO YCTAaHOBHUTE:

—  TICHXMYECKO€ COCTOSIHME YYacTHHKa IIpoIecca, KOTAa BO3HMKAET COMHEHHE B €ro CIO0COOHOCTH
CaMOCTOSITEJIFHO 3allMIIATh CBOM IPaBa U 3aKOHHBIE HHTEPECHI;

-TICHXMYECKOE COCTOSHHE JEeCIIOCOOHOTO YYacTHHKA IIPOIIECCa, OCIapHBAIOIIEr0 JeHCTBUTENBFHOCTh
COBEPILIEHHOM UM CHEJIKH;

- IICHUXMYECKOE COCTOSIHHE JIeeCOCOOHOTO JIMIA, KOT/Ia BO3HHMKAaeT COMHEHHME B €ro CIHOCOOHOCTH INpH
BCTYIUICHUH B ITPAaBOBBIC OTHOIICHHS IIOHUMATh 3HAYCHUE CBOUX ACHCTBUH MM PyKOBOANUTH HMH.

OcHOBaHWSIMM /ISl Ha3HAYeHUs] DKCIEPTH3bl 110 JiellaM O IPHU3HAHHE CHEJIOK HEACHCTBUTEIBHBIMU C
MIOPOKOM BOJIH SIBIISTIOTCSL OOCTOSITENIECTBA, KOTOPBIE HETIOCPEICTBEHHO CBSI3aHBI C OCOOCHHOCTSIMU JINYHOCTH
CTOPOHBI C/ENKH, TICUXOJOTHYECKHMMH OCOOCHHOCTSAMM CBSI3aHHBIE C BO3pPACTOM Y4YacTHHKA IIpoliecca,
SMOIIMOHAIBHBIM COCTOSIHHEM JIMIIA BO BPEMsI COBEPIICHHS CHIENKH, a TaKKe HEaJeKBaTHOE IIOBEACHUE JIMIIA B
MIepHOJT OCTIAPHBAHMUS CBOUX ITPAB HEMOCPEACTBEHHO B CyIeOHOM 3acenaHuu [2].

UYro kacaercs MoBOJia HA3HAYCHUS KCIIEPTU3bI, TO UMH CJIy)KaT 000CHOBaHHbBIE COMHEHHUSI B BO3MOYKHOCTSIX
CTOPOHBI CACIKH NMPABWIBHO MOHMUMAaTh 3HAYEHHE MOCIEACTBHH W OCHOBHBIE IOJIOXKCHHS CICIKH B MOMEHT
coBepIIeHuH. JIUIo NOMKHO OCO3HAHHO NMPHUHHUMATh PEIIeHHE O 3aKITIOUCHHMH CIEJIKH M PYKOBOIUTH CBOMMHU
JEHCTBUSMH IIPHU €70 PEATU3ALHH.

Heo0x0oauMo BBISICHUTH CIIEAYIOLIHE MOMEHTHI:

1) cocrosiHHS KA B IEPHOJT COBEPIICHHUS CICIKH;

2)  crmocoGHO JIM JIMLO IOHUMATh 3HAYCHHUE CBOMX JCHCTBHM, UX MOCIIEACTBUS U PYKOBOIUTH UMHU;

3) cmocobGHOCTH IHIla B MEPHOJ COBEPIICHHS CACIKH TMPAaBUIBHO MOHUMATh CYIIECTBO CHETKU,
HEOOXOMMO YCTaHOBUTH OBIIO JIM MIPEACTABICHUE O CACIKE IPaBUIbHBIM;

4)  cBOOOIHO OCYIIECTBIIATH KOHTPOJIb HAJl peanu3anuei perreHus [3].

PaccMoTpeHHbBIE KpUTEPHUN SABISIFOTCSI OCHOBAaHMEM HAa3HAUCHHMS CyJCOHOI ICHXOJIOTHYECKOH, a TaKKe MpH
HEOOXOMMOCTH ¥ Ha3HAUEHHs KOMIIJIEKCHOHM ICHXO0JIOTO-TICUXHATPHUYECKO# sKkcnepTH3bl. IIponmmmocTpupyem
3TO B BHJIE TaOJIUIEI.

Tabnuya 1. Coomuowenue 10puoUIecKo2o Kpumepus U HCUXOL02UHECKUX Kame2opuil

Cratbs OcHoBanue Hepeli-  FOpuauyeckuii kpurepuii Ilcuxosiornyeckue
'K P® CTBUTEJIbHOCTH CACJIKH KaTeropuu
177 CocrosiHue, IpU KOTOPOM Hecmocobuocts TTOHHMATB| TIcuxuueckoe COCTOSIHHE,
CyOBEKT HE MOT IIOHHMMATb3HaueHHE CBOHMX JIeHCTBUIA.j0OKa3aBIIIee Ae30pTaHN3YIOMIee BIHSIHIE
3HAUeHHE CBOMX JelcTBUIHecrocoOHOCT pPYKOBOIUTH CBOMMHUHA IICHXUYECKYIO JIESTEIEHOCTD
WITH PYKOBOJIUTH HMH el CTBUSIMU
178 3abmyxeHne 3abmyxnenue, nmeromiee]  HecrmocoGHOCTB
CyIIecTBEeHHOE 3HaUCHHE MIPaBIJIBHO




BOCIIPHHUMATH Ba)KHBIE
179 Oo6man Hamnmuune oOmaHa, coBeplIcHHE IS COBEpPIICHUS CLIEJIKH|
(oOMmaH) CIIENIKK IO/ BIMSHUEM OOMaHa 00CTOSITENBCTRA. HeanexBatHoe
[pEICTaBICHHE O eI ACITEIbHOCTH
Hapymenue npoueccal
LeneoOpa3oBaHus, HapyLICHHE
LeeoIaraHus HA CTaanu
(hopMHUPOBaHHUSI 1K
179 Hacwie dakr HACHIIHS, yrposel,|  Hapyiienue mpomecca NpPUHSTHS
VYrposa COBEpILICHUE CSIIKH MO/l MX BIUSHUEM |[pelIeH s, HECBOOOAHBIIT BBIOOP LeNH
CredeHne TSKEIbIX dakr CTEUYCHHS Tsokenbix|  IlojMena menu
YKU3HEHHBIX 00CTOATENLCTB, COBEPILICHUE CHENIKH
00CTOsITENBCTB Ha KpaiiHe HeBBITOIHBIX YCIOBHUSIX

ITonrMaHue BOJIM B IIPaBE M MCUXOJIOTUH UMEIOT 3HAUMMBbIC pasiuuus. W3 onpeneneHuii Boau (IpeojoicHue
NPEISATCTBUN, YCUIIHe, CIIOCOOHOCTh, MPUYMHA, LEJICHANPABICHHOCTD, JKeJIaHUe, COTJAacHe) B FOPHANYECKOM
CMBICIIC HCHOJB3YETCSl TOJBKO OKelaHue, corjacue. IIpsMoli TepeHoc B IOpUAWMYECKYIO cdepy
TICUXOJIOTHYECKOTO 3HA4YCHUsI BOJM Hed(pdekTuBeH u HerenecoobpaseH. UToOB MOMOYb CyIdy B pa3peuieHHd
CIopa, YCTAHOBUTH HAMYKE WM OTCYTCTBUE Y CTOPOHBI CHIEJKH IOPOKA BOJH, SKCHEPTHBIM ITyTEM JOJKHO
OBITh PacKPBITO NCHXOJIOTHYECKOE COJepKaHue MOpoKa BOIH. [ 3Toro HeoOX0AUMO OIPENIeTIUTh SKCIIEPTHOE
MOHSTHE TMOPOKA BOJIM, MOCKOJIBKY IOPHIMYECKOE 3HAYCHHE HMEKT HE JAUarHOCTHPYEMbIE SKCIIEPTOM
0O0IIENICUXO0JIOTMYECKHUE SBJICHUS, & SKCIIEPTHBIE Cy1e0HO-IICUXOJIOTHYECKUE TOHSTHUS, COOTHOCHMBIE C HOPMaMH
npasa [4].

Ha ocHOBe H3TI0)KEHHOTO MOKHO OIPENENUTh MOPOK BOJM KaK JKCIEPTHOE IOHITHE, a MMEHHO 3TO
OTHOIICHHE Yy CYyOBeKTa TIPaKOAHCKO-NIPABOBBIX OTHOLIEHWH, KOTOpPOE BO3HHUKIO  BCIEACTBHE 0c000TO
COCTOSIHMSI, a TaKke 3a0IyKAEeHHE OTHOCHUTEIHHO HENPaBHIBHOTO MPEICTABICHHS O LENN JEATeIbHOCTH, HIIH
OTpaHHYeHUs] CBOOOJBI MPUHSATHS pelleHus: (NpH BHEIIHEM BO3JCHCTBHMM B BHMJIE YIPO3bl, HACWIUS U JIp.)
HapyIIEeHHE CIIOCOOHOCTH K CBOOOIHOMY (POPMHPOBAHHIO WIIM CBOOOZHOMY BBIPOKEHHUIO CBOETO IOJUTHHHOTO
JKeJlaHus, HaMepeHHs (OCO3HAHHOM IIeNM), HallpaBJIEHHOTO Ha YCTaHOBJICHHWE, U3MEHEHHE HWIIM IpeKpallecHue
OIIPECIICHHOTO NPaBOOTHOIICHHSI.

Yro kacaeTcst 3a01y>KJEHUS, TO CIIOBAPU IIPHBOJIST OIIUOKY, IIOTPELIHOCTD, OIIOIIHOCTD, OIIEYaTKYy, OMHCKY,
[poMax, YIyLieHHe, HelpaBIIbHOCTD, JIOKHBIH mar, npocyeT. To ecTh ommoOKka ecTh CleICTBHE 320y ISHUS
[5].

Teneps paccMOTpHM BUABI OIIMOOK B 3aBHCUMOCTH OT XapakTepa 3a0iyKICHHsI 3TO HOPHIMYECKUE H
¢akriyeckue. [Ton 3201y ICHUEM NP COBEPLICHHUH CHCIIKH IOHMMAETCs HEMPaBUILHOE NPEACTABICHHE JIHLA O
cymiectBe caenku. [Ipencrasnenue nuna o cuenke (B Buae 00pa3oB BOOOpakeHHs1) POPMHUPYETCsl HA OCHOBaHUH
OTpakeHHS! OOBEKTHBHO CYIUECTBYIOIICH pEaJbHOCTH. BaXKHBIMH CIOCOOHOCTAMH CyOBeKTa SBISIOTCS
CHOCOOHOCTh NPaBHJIBHO BOCIPHHUMATH OOCTOSATENHCTBA, MMEIOIIME 3HAYEHHE JUISi NPUHSTHS pEIeHus: o
c/ienKe, CroCOOHOCTh TPaBHIBHO WX OLEHHMBATh M CHOCOOHOCTh NMOHMUMAThH IOCJEICTBUS IMPEINOaracMbIX
JEeUCTBUH (IIPeBUACTD STH TOCIIEICTBHS).

Kax skcniepTHOe MOHSATHE 3a0My)KACHHE - 3TO HEaIeKBaTHOE MPEACTABJICHUE O LEJU CHIEIKH (pe3yibTare
JCHCTBMA M WX TIOCICICTBHIl), BO3HHKIIEE y CYOBEKTa BCJICACTBHE €ro HECMOCOOHOCTH IPaBHIbHO
BOCIIPUHUMATDH O6CTOHTeHbCTBa WX HCAOCTAaTOYHOCTH, HeﬂeﬂCTBMTeﬂbHOCTI/I NI HCKAXCHHOCTU JIAaHHBIX,
MMEIOIIIX 3HAUCHUE TS IPHHATHUS PEILCHUSL.

HeanexBarHoe mpencraBieHHe O LEIHM JEATENbHOCTH M TPEINOJIaraeMbIX pe3ynbTarax JeHCTBHH 10
M3MEHEHHIO (B TOM YHCIIC YCTAHOBJICHHIO W INPEKPAIICHHIO) MPABOOTHOMICHUH (GopMHUpyeTcss y cyObeKTa moj
BIMSHUEM BHEIIHMX M (WIM) BHYTpeHHUX (akTopoB. CiiencTBHeM 3a0iyKACHHS SBISIETCS CYIIECTBEHHOE
HECOOTBETCTBUE HACTYITUBIINX IOPUIMYECKHUX MOCICICTBHIN 0KHIaeMbIM [5].
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